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Introduction

The European Union protects almost 3 400 names of specific products — agricultural products and
foodstuffs, fishery and aquaculture products, wines, spirit drinks and aromatised wine products — under one
of its quality schemes. Among them, the Geographical Indications Scheme, comprising Protected
Designations of Origin (PDO), Protected Geographical Indications (PGl) and Geographical indications (Gl),
confers intellectual property rights, granting the right to producers in a defined geographical area to use the
registered name if they comply with a product specification. Alongside the Geographical Indications
Scheme, the Traditional Specialities Guaranteed scheme (TSG) attests traditional production methods and
can be produced anywhere as long as the producers comply with the corresponding product specification.

The Commission undertook in the Farm to Fork Strategy to strengthen the legislative framework of Gl
schemes, to improve the schemes’ contribution to sustainable production, and to strengthen the position of
farmers and Gl producer groups in the food supply chain. Council Conclusions on the Farm to Fork
Strategy welcomed a better integration of sustainable development into Union quality policy, and invited the
Commission to reaffirm the relevance and importance of EU quality schemes and to strengthen the
legislative framework on geographical indications.

The initiative ‘EU geographical indications scheme (revision)’ is included in the Commission Work
Programme 2021 under the regulatory fitness and performance (REFIT) initiatives. It is part of the European
Green Deal. In addition, the IP_Action Plan calls for improving the protection system for geographical
indications to make it more effective and to combat counterfeiting.

This public consultation invites citizens and organisations, and national and regional public authorities to
contribute to the assessment of how to strengthen geographical indications’ system. The aim is to gather
views on the major challenges identified that would need to be addressed in the planned revision as well as
their underlying causes, the set of policy options that can be envisaged to address these challenges and
the impacts stemming from these different options.

The results of the consultation will inform the Impact Assessment, accompanying the Commission proposal
for revising the EU geographical indications scheme. To be noted, the Commission has published on 30
November 2020 a Roadmap on the EU-wide protection of geographical indications for non-agricultural
products.


https://ec.europa.eu/info/food-farming-fisheries/food-safety-and-quality/certification/quality-labels/geographical-indications-register/
https://ec.europa.eu/info/food-farming-fisheries/food-safety-and-quality/certification/quality-labels_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal/actions-being-taken-eu/farm-fork_en
https://data.consilium.europa.eu/doc/document/ST-12099-2020-INIT/en/pdf
https://ec.europa.eu/info/sites/info/files/2021_commission_work_programme_annexes_en.pdf
https://ec.europa.eu/info/sites/info/files/2021_commission_work_programme_annexes_en.pdf
https://ec.europa.eu/info/law/law-making-process/evaluating-and-improving-existing-laws/refit-making-eu-law-simpler-less-costly-and-future-proof_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12510-Intellectual-Property-Action-Plan
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The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.
Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected
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responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution
itself if you want to remain anonymous.
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Question for stakeholders/experts with a specific interest in Gls and TSGs

To allow us to better understand your interest in EU quality schemes (i.e. geographical indications of PDO,
PGl, Gl as well as TSG), please indicate the stakeholder category that you represent

One answer possible
Producer
Processor
Other supply chain operator (e.g. traders, wholesalers, retailers)*
Producers’ organisation
Processors’ organisation
Consumer
Consumers’ organisation
Member State national authority
Member State regional authority

4 Other*

*please specify:


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement

7500 character(s) maximum

IP Business Association

|. Gl schemes today — What challenges are they facing, and what are the
underlying causes?

Although the fundamental structure of geographical indications (Gls) is sound, there are some
shortcomings in the Gl schemes as shown by the external evaluation, notably in the area of protection and
enforcement, sustainability aspects, role of Gl producer groups, consumer awareness and regulatory
procedures. Improving those would increase attractiveness of the Gl schemes for both producers and
consumers and strengthen the Gl system. In addition, the Traditional Specialities Guaranteed (TSG)
scheme could change to better promote the EU famed traditional products.

In your opinion, which are the most important challenges the schemes are currently facing?

Please rate from 1 (not imporiant) to 5 (most important). Not all need to be rated.

Ensuring Gl producers adhere to production standards @
Preventing fraud and counterfeit labelling of fake Gls, notably on the @
internet

Maintaining and increasing sustainability (environmental, social and 3

economic aspects) of Gl products

Giving GI producer groups greater powers and responsibilities to

manage, promote and enforce their Gl °
Increasing consumer awareness of the Gl logos and the quality 5
products guaranteed under Gl schemes

Simplifying and reducing delays in the registration of Gl applications 9
Preventing producers from deviating from production rules laid down for &

traditional products protected at EU level

Other, please specify:

7500 character(s) maximum



INTA’s main priorities are 1) the principle of “first in time, first in right”, based on the principles of territoriality,
exclusivity, priority, and good faith when resolving conflicts between geographical indications and
trademarks, including collective and certification marks ; 2) any regulation of Gls to have effective and
transparent mechanisms for addressing: (i) the applications for Gls, amendments, and cancellation; and (i)
effective opposition, cancellation, and notification procedures that recognize pre-existing trademark rights
with which Gls might conflict or cause confusion ; 3) Trademark rights holders and other relevant parties
such as governmental bodies, trade associations, or individual traders with legitimate interests in the use of
a geographical indication and/or prior rights, must have standing to oppose, seek amendment, or seek
cancellation of Gls ; 4) Names with a geographical connotation or significance that are or have become
generic terms in a jurisdiction should not be impaired by geographical indication protection in that jurisdiction.
Also, Research and innovation shall be used to achieve sustainable food systems. The COVID-19 pandemic
has shown the crucial role of the food supply chain and the importance of a robust single market and a
resilient food system.

In relation to the above-mentioned challenges, which of the following underlying issues are the most
important in your view?

Please rate from 1 (not imporitant) to 5 (most important). Not all need to be rated.

There is no consolidated set of rules for controls and enforcement @
Increased exploitation of reputation of Gls on internet
Changes in the market place develop faster than legislation @

Increasing societal concerns and consumer demand for sustainable
products

Gl producer groups are not able to take decisions binding on their
members

Lack of information and publicity about the schemes

The Gl logo message — guaranteeing authentic product from a
particular region — does not come across

The legislation is fragmented and hence difficult to understand and apply

Traditional product names are a common heritage that should not be
owned by registered producers nor restricted to legally binding recipes

Other, please specify:

1500 character(s) maximum

We would also like to add the need to reduce administrative burdens for producers

ll. The future of Gls/TSGs — What objectives to pursue?




The ambition of this revision is to strengthen Gls by increasing take up across the EU while ensuring
effective protection of these rights. The initiative contributes to the objectives of the Green Deal and Farm
to Fork strategy in terms of economic, environmental and social sustainability, and the IP Action Plan in
terms of the fight against counterfeiting and fraud. Falling under the Commission’s regulatory fitness and
performance programme (REFIT), the revision will also consider simplification and administrative burden
rredwuction

To what extent do you consider the following objectives contribute to the overarching goal of strengthening
Gls?

Please rate from 1 (no contribution) to 5 (major contribution). Not all need to be rated.

Improved protection and enforcement of Gls in the Member States to
prevent fraud, unfair competition and misleading consumers, including =
on the Internet

Gls produced to an ambitious standard of environmentally and socially
sustainable criteria to meet societal demands and consumer
expectations

Gl producer groups empowered to manage their Gls to improve

@
economic sustainability
Clear information on Gils, through the logo and labelling information, to 3
enable consumers to make informed choices
Efficient Gl procedures through clear and coherent rules for producers, @

other operators and administrations

Focus on promotion of European gastronomic heritage to preserve
traditional products and production methods

Other, please specify:

7500 character(s) maximum

The strengthening of the bio-based sector appears relevant, including by unlocking access to investments
and markets, as well as fostering sustainable food production and processing.

lll. The road in between - Overall policy approach

Improved protection and enforcement

Member States’ authorities face difficult choices of where to allocate enforcement resources. In the food
sector, hygiene and safety is usually given priority while food fraud, intellectual property protection and
consumer information also have to be enforced. In this context, where can the right balance be found to
ensure the appropriate level of protection and enforcement of Gls across the EU within the resources
available?

Which options below are the most relevant?

10



Please rate from 1 (not relevant) to 6 (most relevant). Not all need to be raled.

More guidance and training to Member State’s authorities, control
bodies and Gl producers groups on controls and enforcement

Protection of a Gl should prevent the use of words, images and look-
alike product that the consumer might link to the Gl

Give authorities and Gl producer groups effective powers to stop

misuses and fraud of Gls on internet platforms and in internet domain =

names

Require Member States to establish standardised control check lists

and harmonised sanctions, replacing their choice of means to suit L

national circumstances

Make Gl certificates available to accompany Gl product throughout
distribution channels

Other, please specify:

7500 character(s) maximum

Reinforce sustainable production of Gl-designated product

Gls have by nature a strong link to the area where they are produced with its natural features and human
skills, and respect of tradition. Increasing societal demands and consumer expectations to incorporate

sustainability considerations into food production requires a new approach that will encourage Gl producers
to place on the market environmentally, climate and socially sustainable Gl products. Among these options,

which do you think are the most relevant to reach the above objective?

Please rate from 1 (not relevant) to 5 (most relevant). Not all need to be rated

Gl producers should not be required to follow higher sustainability

standards than any other producer, because Gls intrinsically include =

natural features, human skills and tradition in the region

Gls produced in conformity with a high voluntary sustainability standard

@
should be clearly identified (by a label or other information means)
Identify a guidance methodology on a high standard of sustainable &
production for voluntary use
Request Gl producer groups to define a high standard of sustainable &

production for their Gls

Provide specific financial support to Gl producers who meet a high
standard of sustainable production

Establish a list of non-sustainable techniques/practices for Gl production 2

11



Other, please specify:

7500 character(s) maximum

Improved position of Gl producers and Gl producer groups in the value chain

Gl instrument could become more attractive to Gl producers and Gl producer groups across the EU, if it
helped them better cope with pressures in the food value chain, provided lacking tools to have their rights
fully enforced in the market and empower them to manage their Gl asset better. This could maintain and
increase a fair return to producers from the market and their economic sustainability.

Among these options, which do you think are the most relevant to reach the above objective?

Please rate from 1 (not relevant) to 5 (most relevant). Not all need to be raled.

Provide guidelines to producers on how to set up a Gl group and
manage their Gl

Provide guidelines to producers on financial support Gl producers could
benefit from

Empower Gl groups to regulate the supply =

Introduce new powers for Gl groups to take legal steps to enforce their
Gl including seeking court injunctions and other remedies

Introduce new powers for Gl groups to licence or regulate the terms
under which a Gl used as an ingredient can be named in front-of-pack >
labelling of a processed product

Other, please specify:
7500 character(s) maximum
Providing guidelines to Gl producers as to how they can propose/determine amendments to their Gl product

specifications. The COVID-19 Pandemic has shown that many Gl producers have had difficulties in
maintaining certain requirements due to the pandemic’s extraordinary circumstances.

Higher consumer recognition of the EU logos

Consumer knowledge of EU schemes is very high for the leading Gl products, but recognition of the EU
logos for PDO, PGl and TSG products is low according to Eurobarometer survey, thus hindering the full
potential of quality schemes. There is a need to enable consumers to make informed choices on Gls by
giving clear information through the logo and labelling information. Which options are the most relevant to
reach this objective?

Please rate from 1 (not relevant) to 5 (most relevant). Not all need to be rated.

12



Reinforce information actions on EU quality schemes and logos =

Make the use of EU logos more flexible (e.g. with Gl ingredients; allow
use PDO, PGl and TSG acronyms; use logos on websites instead of =
packaging)

The use of EU logos should be optional for all producers

Add distinctive elements to EU logo for those Gls which adhere to
higher sustainability standards

Replace current EU PDO and PGl logos by a single one -

Other, please specify:

1500 character(s) maximum

Less burdensome Gl schemes

Gl rules are laid down in four different legal acts and in some cases, legal concepts need to be clarified.
Combined with long registration procedures, this can discourage producers in joining the schemes and
creates administrative burden for public administrations. Clarity of the legal framework, while maintaining
wine and spirit drinks specificities, and increased efficiency of Gl registration procedures will make the

existing EU schemes more targeted and reduce unnecessary burdens.

Among these options, which do you think are the most relevant to reach the above objective?

Please rate from 1 (least relevant) to 5 (most relevant). Not all need to be rated.

Provide public guidelines for standardised examinations of Gl

@
applications at EU and national level
Implement a lighter approval procedure for changes which increase @
sustainable production
Merge the registration and opposition aspects of all Gls into one single
system while keeping distinct the substantive rules for food, wine, and 2
spirit drinks Gls
Ensure that Gl producers are clearly offered existing derogations from 8
sanitary and hygiene standards for quality products
Finance Gl producer groups to scientifically analyse the sustainability of
@

production, nutritional profile of the Gl, and adaptability to climate
change

Ensure full digitalisation of the Gl registration process (including for
producers making applications to national authorities and for
applications from non-EU countries)

13



Appoint an IP agency to manage Gl registration and oppositions on
condition that there is a substantive increase in efficiency and quality of
the registration procedure

Introduce a dedicated Gl appeal-body procedure in respect of decisions
on registration, amendment, opposition and cancellation

Other, please specify:

7500 character(s) maximum

INTA is in favor of any regulation of Gls to have effective and transparent mechanisms for addressing: (i) the
applications for Gls, amendments, and cancellation; and (ii) effective opposition, cancellation, and
notification procedures that recognize pre-existing trademark rights with which Gls might conflict or cause
confusion

Replacing the Traditional Specialities Guaranteed (TSGs) scheme

TSG scheme has not been effective nor efficient in protecting nor promoting the Union’s famed traditional
products: 64 names registered in 28 years is as few as 1 name per Member State per decade. The TSG
system entails a relatively long EU-level procedure to register a name as a ‘TSG’. It requires producers of
the traditional products to be registered and subject to control inspections for which they pay a fee.
Traditional producers who decide not to join the scheme are prevented from using the traditional product
name or are liable to sanctions. The scheme covers agricultural products and foodstuffs. It also covers
traditional dishes created and served in restaurants, meaning the chefs have to be registered, inspected
and required to follow the recipe laid down, and face sanctions if their dishes deviate or are embellished in
a way not foreseen in the product specification. While TSGs are currently afforded the same level of
protection as Gls (extending to ‘evocation’), the implications of such comprehensive protection have never
been fully assessed. The objective of the revision is to fully and fairly valorise traditional products, reflect
carefully whether restaurant chefs should be constrained at all by an EU regulation laying down the recipe
to follow, and utilise well-tested mechanisms like Gls and trade marks where protection is really merited.

To what extent do you agree with these statements?

Please rate: from 1 (strongly disagree) lo 5 (strongly agree) Not all need fo be rated.

Genuine traditional agricultural products from all regions of the EU
should be listed, promoted and be easily identified to consumers

If a restaurant serves a traditional speciality prepared dish (a soup or a
stew), the chef who made it should be required to follow an official
recipe or face sanctions

Names of traditional agricultural products should be strictly protected,
preventing producers who are not registered from referring to the
names, or face sanctions

To identify genuine traditional agricultural products the term “Traditional
Speciality Guaranteed” should be protected, but not necessarily the
names of the products.

14



Protection of names of traditional products should only be made under
tried and tested instruments like protected designations of origin and
collective trade marks

No traditional speciality scheme is needed at EU-level

Other, please specify:

7500 character(s) maximum

IV. ... and beyond. What impacts to expect from this review of
geographical indications?

Protection and enforcement

Controls and enforcement are key issues for the effective implementation of Gls. The recent external
evaluation found that the procedures in place are effective. However, the external evaluation also pointed
to a lower effectiveness on the market (compared to the production stage), especially outside the Member
State of production, as well as on the internet.

What impact do you think a more harmonised control and enforcement approach would have on the
following issues?

Please rate : Very negative - Negative - Neutral - Positive - Very positive

Very . . Very
] Negative Neutral Positive I
negative positive
Protection of product names against &
infringements
Fair return for farmers and producers @
Competitiveness of SMEs a
Guarantee of product authenticity 2
Costs for Gl producers 2
2

Burden for public administration

Sustainability

Gls have by nature a strong link to the area where they are produced. This was confirmed in the open
public consultation, held in the context of the external evaluation, whereby 72% of the respondents agreed
that Gl policy plays an important role in the socio-economic sustainability of rural areas. However, when it
comes to the consideration of environmental/climate and animal welfare issues figures are considerably
lower (56% and 38% respectively).

If Gl policy were to raise its ambition with regard to economic, social and environmental sustainable
practices, what impact do you think such approach could have on the effects listed below?

15



Please rate : Very negative - Negative - Neutral - Positive - Very positive

Very . . Very
] Negative Neutral Positive o
negative positive

Competitiveness of SMEs @
Creation of new business opportunities 2
Strengthen the economic, social and .
territorial cohesion of rural areas
Consumer awareness of the schemes @
Environmentally friendly production patterns 2
Preservation of biodiversity, habitats, 8
landscapes, local plant varieties and breeds
Costs for Gl producers 2
Burden for public administration =

Gl Producer groups

The external evaluation found that the economic profile of Gls is highly variable and that Gl producer
groups can play an important role in their success. They can act as drivers for structuring the value chain,
for improving the cooperation with stakeholders or for setting out a business strategy. However, the
external evaluation also found that not all Gls are managed by a producer group, that their tasks are not
always clearly defined or that they are lacking adequate means to perform those.

If the Commission were to reinforce responsibilities for producer groups in managing their Gl asset, what
impact do you think this could have on the effects listed below?

Please rate : Very negative - Negative - Neutral - Positive - Very positive

Very ) i Very
, Negative Neutral Positive N
negative positive
Protection of product names against 8
infringements
Position of Gl producers in the value chain 2
Competitiveness of SMEs 2
Creation of new business opportunities 2
Securing faster protection of Gl producer’s &
right
Strengthen the economic, social and &
territorial cohesion of rural areas
Consumer awareness of the schemes @
Increased take-up of Gls =

16



Costs for Gl producers 2

Burden for public administration <

Consumers’ knowledge of the EU logos

To address the issue of low consumer awareness of the EU schemes and EU logos, the Commission could

reinforce information actions and make the use of the EU logos compulsory.

What impact do you think such an approach would have on the following aspects?

Please rate : Very negative - Negative - Neutral - Positive - Very positive

Ver Ver
Y Negative Neutral Positive , y
negative positive

Protection of product names against &
infringements
Position of Gl producers in the value chain 2
Competitiveness of SMEs L
Creation of new business opportunities 2
Strengthen the economic, social and &
territorial cohesion of rural areas
Consumer awareness of the schemes 2
Guarantee of product authenticity 2
Costs for Gl producers 2

Less burdensome procedures
The external evaluation pointed to delays in the registration and amendment procedures, representing the
main obstacle in the examination of Gl applications.

In case there were to be a single regulation, while keeping specificities for the different sectors, and full

digitalisation of the processes, what impact do you think such changes could have on the following aspects?

Please rate : Very negative - Negative - Neutral - Positive - Very positive

Very . . Very
, Negative Neutral Positive o
negative positive
Securing swift protection of Gl producer’ &
s right
Transparency of the registration process @
Understanding of the rules =
Costs for Gl producers @
Burden for public administration -
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Contact

agri-b3@ec.europa.eu
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